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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

In the Matter of Registration M03,595,725 and 3,608,718 and Application 8&702,989
Marks: ASCENSION INSURANCE, INC., ASCENSION and ASCENSION BENEFITS &
INSURANCE SOLUTIONS

ASCENSION HEALTH ALLIANCE,

Petitioner,

Opposition No. 91218154

v Cancellation No. 92058897

ASCENSION INSURANCE, INC.,

N N N N N N N N N

Registrant.

STIPULATED CONFIDENTIALITY AND PROTECTIVE ORDER

Petitioner Ascension Health Alliance aRégistrant, Ascension Insurance, Inc.
(collectively “the parties”), hang stipulated pursuant to Federal Rule of Civil Procedure 26(c)
and TBMP § 412.02 to the entry of the followiSgpulated Confidentiality and Protective
Order, which is a modification of éhBoard’s standard form, the Bo&NTERS this Stipulated
Confidentiality and Protective Order a@iRDERS as follows:

1. Classes of Protected Information.

The Rules of Practice in Trademark Cases provide thiaitexllpartes proceeding files,
as well as the involved registian and application files, aen to public inspection. The
terms of this order are not to be used to amitee public access to fde When appropriate,
however, a party or witness, on its own aotlgh its attorney, may seek to protect the

confidentiality of information by empying one of the following designations.

1.1 “Confidential’— Materialto be shielded by the Board from public access.

1.2  “Highly Confidential” — Material tobe shielded by the Board from public

access, restricted from access by the marércept for the parties’ in-house
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counsel and available for review by adesand in-house counsel for the parties
subject to the provisions of paragrag4 and 3.8, and available for review by
independent experts or consultgpissuant to paragraphs 3.10 and 4.

1.3 Trade Secret/Commercially Sensitive—Material to be shielded by the Board from

public access, restricted from any acd®sshe parties and available for review
by outside counsel for the ihi@s, subject to paragshs 3.4 and 3.9, and available
for review by independent expertsamnsultants pursuant to paragraphs 3.10, 4,
and 5.

2. Information Not To Be Designated as Protected.

Information may not be designated as suldi@einy form of proteaon if it (@) is, or
becomes, public knowledge, as shown by plphwailable writings, other than through
violation of the termf this Order; (b) is acquired la/ynon-designating party or non-party
witness from a third party lawfully possessinglsinformation and having no obligation to the
owner of the information; (ayas lawfully possessed by a ndasignating party or non-party
witness prior to the opening of discovery imsthroceeding, and for which there is written
evidence of the lawful possession; (d) isatthsed by a non-designating party or non-party
witness legally compelled to disclose the information; or (e) is disclosed by a non-designating
party with the approval dhe designating party.

3. Access to Protected Information.

3.1 The provisions of this Order regarding ags¢o protected information are subject
to modification by written agreement oktlparties or their attorneys, or by

motion filed with and approved by the Board.
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3.2

3.3

3.4

3.5

3.6

3.7

Judges, attorneys, and other employees of the Board are bound to honor the
parties’ designations of information a®facted but are not required to sign forms
acknowledging the terms amedistence of this Orde Court reporters,
stenographers, video techrins or others who may leeployed by the parties or
their attorneys to perform services hental to this proceeding will be bound
only to the extent that the partiestbeir attorneys make it a condition of
employment or obtain agreements fronstsindividuals, in accordance with the
provisions of paragraph 4.

Parties are defined as including individuaificers of corporations, partners of
partnerships, and management employdesy type of business organization.
Attorneys for parties are fieed as including outside and in-house counsel for the
parties in this proceeding, and support staff operating under outside counsel’s
direction, such as paralegals or legssistants, secretaries, and any other
employees or independent contractgpsrating under counsel’s instruction.
Independent experts or consultantsue individuals retained by a party for
purposes related to prosecution or defense of the proceeding but who are not
otherwise employees of eithigre party or its attorneys.

Non-party witnesses include any individikito be deposed during discovery or
trial, whether willingly or under sulmpgna issued by a court of competent
jurisdiction over the witness.

Parties and their attorneys shall have access to information designated as

confidential, subject tany agreed exceptions.



3.8 Outside counsel and in-house counsel for the parties named in paragraph 3.4 shall
have access to information desitgthas highly onfidential.

3.9  Outside counsel, but not in-house calnshall have access to information
designated as Trade Secret/Commercially Sensitive. .

3.10 Independent experts or consultants, party witnesses, and any other individual
not otherwise specifically covered by tieems of this Order may be afforded
access to Confidential or ghly Confidential informatn in accordance with the
terms that follow in paragraph 4. Furthedependent experts consultants may
have access to Trade Secret/Commerciadigsitive information, so long as each
such expert or consultaistnot now and has never bemm officer, director or
employee of any of the parties, ifckuaccess is agreed to by the parties or
ordered by the Board, in accordance it terms that follow in paragraph 5.

4. Disclosure to Any Individual.

Prior to disclosure of protected informatiby any party or its attoaey to any individual
not already provided access to sudiormation by the terms of ihOrder, the individual shall
be informed of the existence of this Order anovided with a copy to eel. The individual will
then be required to certify imriting that the Order has been read and understood and that the
terms shall be binding on the individual. Nalividual shall receive any protected information
until the party or attorney proposing to disddhe information has received the signed
certification from the individual. A form for st certification is attached to this Order as

Exhibit A. The party or attorney receivitige completed form shall retain the original.
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5.

6.

Disclosure to IndependenExperts or Consultants.

5.1

5.2

In addition to meeting the requiremenfgaragraph 4, any party or attorney
proposing to share Trade Secret/ComnadlscSensitive information with an
independent expert or consultant maiso notify the party which designated the
information as protected\otification must be serity email with a confirmation
copy sent by overnight mail through a reghle delivery service or forwarded by
certified mail, return receipt requedteand shall providaotice of the name,
address, occupation and professionakgemund of the expert or independent
consultant.

The party or its attorney receiving thetioe shall have ten ( business days to
object to disclosure to thexpert or independent congaut. If objection is made,
then the parties must negotiate the issderbeaising the issue before the Board.
If the parties are unable to settle theipdi, then it shall be the obligation of the
party or attorney proposirgjsclosure to bring the rttar before the Board with

an explanation of the need for disclmsand a report on thedforts the parties
have made to settle their dispute.eTgarty objecting tdisclosure will be
expected to respond with its arguments asfailisclosure or its objections will be

deemed waived.

Responses to Written Discovery.

Responses to interrogatories under Fedrudd 33 and requests for admissions under

Federal Rule 36, and which the respondingypagasonably believes tmntain protected

information shall be prominently stampednearked with the appropriate designation from

paragraph 1. Any inadvertensdlosure without appropriate glgnation shall be remedied as
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soon as the disclosing party leaaists error, by informing all acerse parties, in writing, of the
error. The parties should inform the Board ahlyecessary because of the filing of protected
information not in accordance withe provisions of paragraph 12.

7. Production of Documents.

If a party responds to requests for praductunder Federal Rule 34 by making copies
and forwarding the copies to the inquiring pattyen the copies shall [ppominently stamped or
marked, as necessary, with the appropriate designi@om paragraph 1lf the responding party
makes documents available for inspectiod aopying by the inquiring party, all documents
shall be considered protected during the coafsespection. After the inquiring party informs
the responding party what documents are todpgeed, the responding pgvill be responsible
for prominently stamping or marking the cepiwith the appropriate designation from
paragraph 1. Any inadvertensdlosure without appropriate glgnation shall be remedied as
soon as the disclosing party leaaists error, by informing all acerse parties, in writing, of the
error. The parties should inform the Board aflyecessary because of the filing of protected
information not in accordance withe provisions of paragraph 12.

8. Depositions.

8.1 Protected documents produced duringsezavery deposition, or offered into
evidence during a testimony depositionlsha orally noted as such by the
producing or offering party at the outsétany discussion of the document or
information contained in the documehit.addition, the documents must be
prominently stamped or marked with the appropriate designation.

8.2  During discussion of any non-documentprgtected information, the interested

party shall make oral note of theopgcted nature of the information.
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8.3  The transcript of any deposition antlexhibits or attachments shall be
considered protected for 30 days followihg date of servicef the transcript by
the party that took the deposition. Duriihgt 30-day period, either party may
designate the portions of the transcripigl @any specific exhibits or attachments,
that are to be treated peotected, by electing theppropriate designation from
paragraph 1. Appropriate stampingswarkings should be made during this
time. If no such designations are made, tthenentire transcript and exhibits will
be considered unprotected.

9. Filing Notices of Reliance.

When a party or its attorney files a notafereliance during thearty’s testimony period,
the party or attorney is boundhonor designations made by #verse party or attorney, or
non-party witness, who disclosed the informationas®o maintain the protected status of the
information.

10.  Briefs.

When filing briefs, memoranda, or declaratiamsupport of a motion, or briefs at final
hearing, the portions of these filings that dscprotected information, whether information of
the filing party, or any adversenpg or any non-party witnessheuld be redacted. The rule of
reasonableness for redaction is degsad in paragraph 12 of this Order.

11. Handling of Protected Information.

Disclosure of information protected under teems of this Order is intended only to
facilitate the prosecution or defense of thisecashe recipient of any protected information

disclosed in accordance with thents of this Order is obligated maintain the confidentiality
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of the information and shall exercise reasonahle in handling, storingising or disseminating

the information.

12.

4819-1400-8352.2

Redaction; Filing Material With the Board.

12.1

12.2

12.3

When a party or attorney must file protected information with the Board, or a
brief that discusses such informatiorg firotected information or portion of the
brief discussing the same should be reethétom the remainder. A rule of
reasonableness should dictatev redaction is effected.

Redaction can entail merely covering atjwor of a page of material when it is
copied in anticipation ofiling but can also entail the more extreme measure of
simply filing the entire page under sealom® that containgrimarily confidential
material. If only a sentence or shparagraph of a page of material is
confidential, covering that material wheretpage is copied would be appropriate.
In contrast, if most of the material &me page is confidential, then filing the
entire page under seal would be moreaaable, even if somemall quantity of
non-confidential material is then withddrom the public record. Likewise,

when a multi-page document is in issue, reasonableness would dictate that
redaction of the portions or pages comitag confidential material be effected
when only some small number of pagestain such material. In contrast, if
almost every page of the document cargaome confidential material, it may be
more reasonable to simply suibithe entire document under seal.

Protected information, and pleadings, briefsnemoranda that reproduce, discuss

or paraphrase such information, shalfibed with the Board under seal. The



envelopes or containers shall be promthyestamped or marked with a legend in
substantially the following form :

CONFIDENTIAL

This envel ope contains documents or information that are subject to a protective
order or agreement. The confidentiality of the material isto be maintained and
the envelope is not to be opened, or the contents revealed to any individual,
except by order of the Board.

13. Acceptance of Information; Inadvertent Disclosure.

Acceptance by a party or igtorney of information disclosed under designation as
protected shall not constitute admission that the information is, fact, entitledo protection.
Inadvertent disclosure of information whittie disclosing party inteled to designate as
protected shall not constitueaiver of any right to clainthe information as protected upon
discovery of the error.

14. Challenges to Designations dhformation as Protected.

14.1 If the parties or their attorneys disagree as to whether certain information should
be protected, they are obligatechiegotiate in good fen regarding the
designation by the disclosing party. Ietparties are unable to resolve their
differences, the party challenging thesidmation may make a motion before the
Board seeking a determination of the status of the information.

14.2 A challenge to the designation of imfioation as protected must be made
substantially contemporaneous with thesignation, or as soon as practicable
after the basis for challenge is knowwWhen a challenge is made long after a
designation of information as protected, the challenging party will be expected to

show why it could not have madesthhallenge at agarlier time.
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15.

16.

14.3

The party designating information as pragéecwill, when its designation is timely
challenged, bear the ultimate burderpadving that the information should be

protected.

Board’s Jurisdiction; Handling of Materials After Termination.

15.1

15.2

The Board’s jurisdiction over the partiasd their attorneys ends when this
proceeding is terminated. A proceeding is terminated only after a final order is
entered and either all appe#gproceedings have been resolved or the time for
filing an appeal has passeftthout filing of any appeal.

The parties may agree that archival copiesvidence and briefs may be retained,
subject to compliance with agreed safegaar@therwise, within 30 days after the
final termination of this proceeding, therpas and their attoeys shall return to
each disclosing party the protected mmfation disclosed during the proceeding,
and shall include any briefs, memoransianmaries, and the like, which discuss
or in any way refer to such information.thre alternative, the disclosing party or
its attorney may make a written requesittbuch materials be destroyed rather

than returned.

Other Rights of the Parties and Attorneys.

This Order shall not preclude the partieshair attorneys frormaking any applicable

claims of privilege during discowgor at trial. Nor shall #ta Order preclude the filing of any

motion with the Board for relief from a pattiar provision of this Order or for additional

protections not proded by this Order.

SO ORDERED, this _ day of , 2014
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InterlocutoryAttorney
TrademarKrial andAppealBoard
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Stipulated by:

/s/ Jonathan E. Moskin
Jonathan E. Moskin, Esq.
Janina Gorbach, Esq.
FOLEY & LARDNER LLP
90 Park Avenue

New York, NY 10016
Telephone: (212) 682-7474
Fax: (212) 687-2329
E-mailjmoskin@foley.com

Attorneys for Petitioner
ASCENSION HEALTH ALLIANCE

Date: December 17, 2014
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s/ Jeffrey H. Kass

Jeffrey H. Kass, Esq.

Karin E. Sullivan, Esq.

POLSINELLI PC

1515 Wynkoop, Suite 600

Denver, CO 80202

Telephone: (303) 583-8212

E-mail: uspt@polsinelli.com
jkass@polsinelli.com
kesullivan@polsinelli.com

Attorneys for Registrant
ASCENSION INSURANCE, INC.

Date:December 17, 2014



EXHIBIT A

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

In the Matter of Registration 803,595,725 and 3,608,718 and Application 8&702,989
Marks: ASCENSION INSURANCE, INC., ASCENSION and ASCENSION BENEFITS &
INSURANCE SOLUTIONS

ASCENSION HEALTH ALLIANCE,

Petitioner,
Cancellation No. 92058897

V. Opposition No. 91218154

ASCENSION INSURANCE, INC.,

N N N N N N N N N

Registrant.

ACKNOWLEDGMENT OF STIPULATED CONFIDENTIALITY
AND PROTECTIVE ORDER

l, [print name], dettiateé have been provided
with a copy of the Stipulatedddfidentiality and Protective Ordeegarding the disclosure of,
and protection of, certain types of infortim@ and documents dung and after the above-
captioned opposition proceeding before Trademark Trial and Appeal Board.

| have read the Stipulated Confidentiabind Protective Order and understand its terms
and provisions, by which | agree to be boundecHjally, | agree to hold in confidence any
information or documents disclosed to me in aagfion with any part | te in this proceeding.

| declare under the penalty of perjuratithese statements are true and correct.

[signature]

[print title, if applicable]

[date]
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